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TRANSFER OF FEDERAL WATER POLLUTION CONTROL ALMINISTRATION 
TO DEFARTMENT OF THE INTERIOR IS EFFECTED 

Responsibility for the administration of the Federal Water Pollution Control 

program was transferred today to the Department of the Interior from the Depart- 

ment of Health, Education, and Welfare. 

Secretary of the Interior Stewart L. Udall began immediately to exercise his 

new authority by issuing guidelines to the States for the setting of water quality 

standards on the Nation’s interstate waters. 

Under the Federal Water Q,uality Act of 1965 Congress required the States to 
set quality standards on interstate waters by June 30, 1967. If a State fails to 
set adequate standards, they will be set by the Secretary of the Interior. To 
date 27 States have indicated their intention to meet the ‘67 deadline. 

In a letter addressed to the 50 Governors, Secretary Udall urged a Federal- 
State partnership approach aimed at assuring the Nation the supply of clean water 
necessary for its continuous growth. Secretary Udall enclosed copies of the 
guidelines developed by the Federal Water Pollution Control Administration. The 
guidelines require that economic, health, conservation, and aesthetic values be 
considered in determining the most appropriate use of a stream, They also require 
that the States hold public hearings before setting quality standards, 

In issuing the guidelines, Secretary Udall said, “President Johnson has made 
it clear that ‘no one has the right to use America’s rivers and America’s water- 
ways that belong to all the people as a sewer. IIf 

“The standard of purity we are asking the States to provide for our rivers 
constitutes one of our best tools for upgrading our waters, and for drawing the 
line against any further abuse of our water resources,” Udall said. 

xxx 

Copy of Secretary Udall’s letter to the Governors and copy of the 
guidelines .are attached. 
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UNITED STATES 
DEPARTMENT OF THE 1NTERlOR 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

May 9, 1966 

Dear Governor 

Today, under the provisions of the President’s Reorganization 
Pljn No. 2 of 1966, the responsibility for administering the 
Federal Water Pollution Control program was transferred to 
my Department from the Department of Health, Education and 
Welfare. 

In assuming this new responsibility, my first task is to work with 
the States to assure establishment of satisfactory water quality 
criteria for interstate waters as required by the Water Quality 
Act of 1965. Sound water quality standards will lay the ground- 
work for effective Federal-State water pollution control programs. 
Standards will provide a means for .preventing further pollution 
and set a goal for cleaning up existing pollution. 

The Water Quality Act of 1965 gives the 50 states an opportunity to 
establish water quality criteria for their waters. In the event a 
state does not act within the specifiedtime period, the Federal 
government is empowered to set the criteria. In any case, 
standards submitted by a state must be approved by the Secretary 
of the Interior consistent with the purposes of the Federal Water 
Pollution Control Act. 

It is my hope that you will personally exercise strong leadership to 
ensure that your state establishes effective standards. The Federal 
Water Pollution Control Administration will afford you all possible 
support and assistance-- and the enclosed Guidelines should be useful 
in preparing the standards of your state. These guidelines delineate 
factors which I will consider in reviewing standards submitted by the 
several states. Copies are enclosed for your personal scrutiny. 
Copies are also being sent to your state water pollution control agency. 

Looking beyond establishment of the standards, it is equally important 
to consider how they will be implemented. I believe that this will 
require entirely new patterns of state-Federal cooperation. It is my 
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conviction that the pace of progress will rest more on the degree 
of leadership provided by the governors of the states than any other 
major factor. W ith this in mind, I want you to know that I stand 
ready to spend whatever time is necessary to work personally with 
you, to move this vital program forward in your state. 

Last week the governors of the Middle Atlantic States and I met 
together as members of the Delaware River Basin Commission. 
We discussed the need to adopt water quality standards for the 
Delaware and a plan of action to meet those standards. As a result 
of our discussions, the governors decided to hold a water quality 
conference later this summer to explore these points. This is the 
kind of direct action that should produce .quick results in this region. 

Among the principal ‘items to be considered will be ways of moving 
ahead under the proposed Clean Rivers Restoration Act of 1966, 
which is currently before the Congress. This Act would provide 
additional Federal funds and support for those river basins which 
organize themselves to do an effective basinwide job of pollution 
control. This Act emphasizes the important principle of state and 
local leadership, working in concert with the Federal government. 

Please pick up the telephone and call me any time you feel our 
mutual efforts can advance the cause of pollution abatement in your 
state. 

f-l Sincerely yours, 

Stewart L. Udall 
Secretary of the Interior 

Honorable 
Governor of 

Enclosure 

. 



UNITED STATES 

DEPARTMENT OF THE INTERIOR 

FEDERAL WATER POLLUTION CONTROL ADMINISTRATION 

GUIDELINES FOR ESTABLISHING WATER QUALITY STANDARDS 
FOR INTERSTATE WATERS 

(Under the Water Quality Act of 1965, Public Law 89-234) 

May, 1966 

The Water Quality Act of 1965 amended the Federal Water Pollution 

Controi Act to provide for establishment of water quality standards for interstate 

waters 0 In the absence of State action, such standards will be adopted by the 

Secretary of the Interior under procedures set forth in the Act. 

Standards adopted by a State will become the standards applicable if: 

I. 

2. 

3. 

The Governor or water pollution control agency files by 
October 2, 1966, a letter of intent that the State, after 
public hearings, will, before June 30, 1967, adopt 
(a) water quality criteria applicable to interstate waters 
or portions thereof within the State, and (b) a plan for the 
implementation and enforcement of the criteria; and, 

The State subsequently adopts such criteria and plan; and, 

The Secretary determines that the State criteria and plan 
are consistent with the purposes of the Act, i .,eo, ” D 0 ,to 
enhance the quality and value of our water resources and 
to establish a national policy for the prevention, control, 
and abatement of water pollution,” 
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It is the position and purpose of the Federal Water Pollution Control 

Administration to encourage and support the States in establishing their own 

standards. The guidelines that follow are presented to assist the States in the 

development of the required water quality criteria and the plan for the 

implementation and enforcement thereof, and to delineate factors which will 

be considered in the Secretary’s determination of whether the criteria and plan 

are consistent with the purposes of the Act, 

GUIDELINES IN THE ACT AND ITS LEGISLATIVE HISTORY 

First consideration should be given to the substantive guidelines on 

Congressional intent and purpose in establishing the water quality standards 

requirement that are contained in the Federal Water Pollution Control Act, as 

amended by the Water Quality Act of 1965, and in its legislative history: 

I. “Standards of quality established pursuant to this subsection shall be 

such as to protect the public health or welfare, enhance the quality of water and 

serve the purposes of this Act. In establishing such standards the Secretary, the 

Hearing Board, or the appropriate State authority shall take into consideration 

their use and value for public water supplies, propagation of fish and wildlife, 

recreational purposes, agricultural, industrial, and other legitimate uses.” 

(Section IO (c) (3) of the Act.) 
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2. “The discharge of matter into such interstate waters or portions 

thereof, which reduces the quality of such waters below the water quality 

standards established under this subsection (whether the matter causing or 

contributing to such reduction is discharged directly into such waters or 

reaches such waters after discharge into tributaries of such waters), is subject 

to abatement in accordance with the provisions of 0 o 0” the Act. (From 

Section IO (c) (5) of the Act). 

3. “Economic, health, esthetic, and conservation values which 

contribute to the social and economic welfare of an area must be taken into 

account in determining the most appropriate use or uses of a stream. There 

ought to be a constant effort to improve the quality of the water supply, it 

being recognized that the improvement of the quality of water makes it 

available for more useso” (Senate Report No. IO on the Federal Water.PoIlution 

Control Amendments of 1965, 89th Congress, 1st Session), 

4. “Water quality standards would provide an engineering base for 

design of treatment works by municipalities and industries. Such standards 

would enable municipalities and industries to develop realistic plans for new 

plants or expanded facilities, without uncertainties about waste disposal require- 

ments on interstate waters.” (Senate Report No. IO, as above). 
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5. “Water quality standards are not designed for use primarily as 

an enforcement device; they are intended to provide the Secretary and State 

and local agencies with additional tools for objective and clear public 

policy statements on the use or uses to which specific segments of interstate 

waters may be put. Their principal objective is the orderly development and 

improvement of our water resources without the necessity of adversary proceed- 

ings which inevitably develop in enforcement caseso” (Senate Report No. IO, 

as above), 

6. “The committee must reemphasize its intent that water quality 

standards are not designed to’lock in’ present uses of water or to exclude other 

uses, not now possible. The standards are not a device to insure the lowest 

common denominator of water quality but to enhance the quality and productivity 

of our water resources.” (Senate Report No. IO, as above). 

7. “The committee intends that water quality standards should be 

applied on the basis of the water quality requirements of present and future uses 

of a stream or section of stream, after due consideration of all factors and 

variables involved.” (Senate Report No, IO, as above). 

POLICY GUI DE LINES 

No one has the right to pollute. As President Johnson expressed it when 

he signed into law the Water Quality Act of 1965, “No one has a right to use 
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America’s rivers and America’s waterways that belong to all the people as 

a sewer0 The banks of a river may belong to one man or one industry or one 

state, but the waters which flow between those banks should belong to all 

the people O “ 

In support of the President’s position, the specific provisions of the 

Water QualJty Act of 1965, and expressions of policy by the Congress in 

enacting that legislation, the following additional policy guidelines are set 

forth: 

I. Water quality standards should be designed to “enhance the quality 

of water D ” If it is impossible to provide for prompt improvement in water 

quality at the time initial standards are set, the standards should be designed 

to prevent any increase in pollution. In no case will standards providing for 

less than existing water quality be acceptable. 

2. No standards of water quality will be approved which provide for 

the use of any stream or portion thereof for the sole or principal purpose of 

transporting wastes O 

3. Water quality criteria should be applied to the stream or other 

receiving water or portions thereof. The criteria should identify the water 

uses to be protected and establish limits on pollutants or effects of pollution 

, 
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necessary to provide for such uses. Numerical values should be stated for 

such quality characteristics where such values are available and applicable, 

Where appropriate, biological or bioassay parameters may be used. In the 

absence of appropriate numerical values or biological parameters, criteria 

should consist of verbal descriptions in sufficient detail as to show clearly the 

quality of water intended (cog., “substantially free from oi I ‘I). 

4. The measure of time period and limiting values which will govern 

for purposes of the criteria should be defined (e.go, annual arithmetric mean 

concentration, single daily maximum concentration). Where appropriate, the 

specified recurrence and duration of the accepted design streamflow should be 

defined (eogo, 2%year recurrence of minimum lowflow of IO-day duration). 

5. Water quality criteria should be accompanied by a description of 

present water quality and uses, together with uses expected in the future and 

the water quality required to make those uses possible. The water quality 

standards proposed by a State should provide for: 

(a) Potential and future water uses as well as the present 
intended use and uses; 

(b) The upgrading and enhancement of water quality and 
the use or uses of streams or portions thereof that are presently 
affected by pollution; 
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(c) The maintenance and protection of quality end use or 
uses of waters now of a high quality or of a quality suitable 
for present and potential future uses0 

6. The plan for implementing and enforcing the water quality criteria 

should be submitted in sufficient detail to describe the nature of the actions to 

be taken to achieve compliance, a time schedule for such compliance, the 

controls and surveillance for measuring compliance, and the enforcement 

authority and measures for ensuring compliance. It is recognized that there are 

a number of ways that the water quality standards can be effectively implemented 

and enforced by the States; achievement of the purposes of the Act, rather 

than the methods by which this is done, is paramount0 

7. The plan should include consideration of all relevant pollutional 

sources, such as municipal and industrial wastes, cooling water discharges, 

irrigation return flows, and combined sewer overflows. 

8. No standard will be approved which allows any wastes amenable to 

treatment or control to be discharged into any interstate water without treatment 

or control regardless of the water quality criteria and water use or uses adopted. 

Further, no standard will be approved which does not require all wastes, prior 

to discharge into any interstate water, to receive the best practicable treat- 

ment or control unless it can be demonstrated that a lesser degree of treatment 

or control will provide for water quality enhancement commensurate with 

proposed present and future water uses. 
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9. Public hearings are required to be. held by States establishing 

standards in accordance with the provisions of the Act. 

A summary of each public hearing, accompanied by certification as 

to notice and conduct of such public hearing in conformity with procedures 

provided therefor, should be provided the Secretary, The summary should 

adequately advise him of: 

(a) The waters which were the subject of the public hearing; 

(b) The interests and interest groups represented, including 
those in downstream or adjacent States which would be 
affected by the standards; 

(c) The views expressed on water quality and water uses by 
the various interests and interest groups; 

(d) Statistical data, reports and other information submitted 
in support of statements, views and positions expressed at the 
hearing, including those provided by the State or States holding 
the hearing O 

When necessary to the Secretary’s determination that the State criteria 

and plan are consistent with the purposes of the Act, a full transcript of the 

hearing and supporting data will be requested. 

In the review of the hearing record to determine whether the State 

criteria and plan are consistent with the purposes of the Act, attention will 

be given ta the extent to which there was expression of views by conservation, 
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civic, recreation, agricultural, industrial and planning interests, as well 

as by Federal, State, interstate and local agencies, Particular attention 

will be given to the extent to which there was opportunity for participation 

by interests downstream or adjacent States which would be affected by the 

standards 0 

IO. State standards will be reviewed in terms of their consistency 

and comparability with those for affected waters of downstream or adjacent 

States. Coordination is encouraged among States to assure such consistency. 

I I. The use or uses of the waters concerned, the water quality criteria 

to provide for such use or uses, and the plan for implementing the water 

quality criteria should be in conformity with any comprehensive water pollution 

control program developed pursuant to Section 3 of the Federal Water Pollution 

Control Act, as amended; should encompass any remedial program recommended 

by the Secretary as a result of an enforcement action taken under Section IO of 

the Act; and should be revised to reflect any recommendations resulting as such 

programs and actions develop. 

12. To meet the goals established by the Act, water quality standards must 

be adequate to protect and upgrade water quality in the face of population and 

industrial growth, urbanization, and technological change, In accordance with 

the provisions of the Act, it is anticipated that after the initial setting of standards, 
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periodic review and revision will be required to take into account changing 

technology of waste production and waste removal and advances in knowledge 

of water quality requirements developed through research 0 

WATERS TO WHICH STANDARDS PROVISIONS APPLY 

Water quality standards, under Section IO (c) (I) of the Act are to be 

established for, and made applicable to, interstate waters or portions thereof 

within the State. 

I. The term “interstate waters,” as defined in Section I3 (e) of the 

Act, means all rivers, lakes, and other waters that flow across or form a part 

of State boundaries, including coastal waters. 

2. Within this definition, waters that flow across or form a part of 

State boundaries are subject to the provisions of Section IO (c) (I) of the Act. 

3. Waters that flow across or form a part of the international boundary 

between a State and a foreign country are interstate waters within the meaning 

of the definition provided in Section I3 (e) of the Act and similarly subject to the 

provisions of Section IO (c) (I) of the Act. 

4. Coastal waters subject to the provisions of Section IO (c) (I) of the 

Act are the ocean waters along straight coasts, the waters along indented 

coasts which are subject to the ebb and flow of the tides, and the waters of the 

Great Lakes. 
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5. As noted above, the definition of “interstate waters” is in 

terms of water bodies -- “rivers, ” “lakes” and “other waters” -- and is 

not limited ta only those portions of these water bodies at the point at 

which they flow across or form a part of State boundaries. In effect, 

therefore, water quality standards are to be established for and made 

applicable to the entire stretch of the interstate waters within a State. 

6. Tributaries of interstate waters, which are not in themselves 

interstate waters, are not subject to the requirements of subsection IO (c) 

(I) of the Act. H owever, it is important to note that the discharge of any 

matter into such tributaries which reaches interstate waters and reduces the 

quality ofsuch interstate waters below the established water quality standards 

is subject to abatement under Section IO (c) (5) of the Act. 

COOPERATIVE ASSISTANCE 

Within the limits of its resources, the Federal Water Pollution Control 

Administration will assist the States in developing their water quality criteria 

and plans upon request,, 

I B Requests for technical assistance and other information should be 

directed to the appropriate Regional Director of the Administration. 

2. In addition, the Administmtion will establish national technical 

committees, one for each major water use defined in the Act, to review 
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scientific findings on water quality requirements for each specific use and 

to advise the Secretary concerning this. Persons scientifically and technically 

qualified will be invited to serve. The technical committees will review and 

update these reports periodically to reflect new information. The findings 

of these committees, subject to review and approval by the Secretary, will 

serve as guides for approving water quality criteria and subsequent revisions 

thereof. These findings will be provided to the States as they become available. 

3. The Administration has long-term water quality requirements research 

underway, and this will be accelerated, The results of this research will be 

made available as standards are revised, enforcement actions are taken, and 

programs of ,water quality enhancement progress. 

4. The Administration encourages and will support cooperative State- 

Federal activities in connection with any State water quality standards implementa- 

tion and enforcement plan. Initial discussions should be with the appropriate 

Regional Director. 

.i&. 


